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DETAILED ACTION 

1 . This office action is in response to the amendment filed 06/06/2006. 

2. The examiner has reopened prosecution of this case based on applicants 1 
remarks. 

3. Claims 1-6, 8-16, 18-26 and 28-33 are pending in this office action. 

Response to Amendment 

4. Applicant's arguments, see page 3 of the remarks, filed 06/06/2006, with respect 
to the rejection(s) under 102(a) as being anticipated by Hodson have been fully 
considered and are persuasive. Particularly, the examiner agrees with the remarks 
starting on page 3 under section 2. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
U.S. Patent 6,683,889 by Shaffer et al. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-6, 8-16, 18-26 and 28-33 rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 6,683,889 by Shaffer et al. (Shaffer) in view of "Skew 
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detection and compensation for Internet audio applications" by Hodson et aL, ICME 
2000, July 2000, Vol. 3 (hereinafter Hodson). 

7. With respect to Claims 1,11 and 21 , Shaffer teaches a method and 
corresponding computer program and computer system for dynamic latency 
management in a real-time electronic communication comprising: 

measuring a communication delay arising from a receiving data buffer (Col. 5 
lines 23-40 and Col. 2 lines 16-20: arrival rate characteristics are measured to 
determine buffer occupancy in terms of communication delay); 

determining a latency adjustment necessary to adjust the size of the 
communication delay to within a predetermined range (Col. 5 lines 23-40 - necessary 
adjustment determined according to the thresholds ; 

determining a range for a size of the communication delay based on the 
measured communication delay (Col. 5 lines 23-40 and line 50 - Col. 6 line 4: the 
threshold range may be adjusted based on the adjustments to the buffer occupancy 
which is adjusted based on the measured communication delay); and 

modifying a number of samples of a playback data block passing through the 
receiving data buffer based on the latency adjustment determined to be necessary to 
adjust the size of the communication delay and on the range determined for the size of 
the communication delays (Col. 5 lines 23-40, Fig. 6 and Col. 3 lines 5-11: a number of 
samples are modified based on the measured communication delay and threshold 
range. Modifications may include inserting or removing silent periods.). 
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Shaffer does not explicitly disclose wherein modifying the number of samples 
further comprises performing heuristic resampling of a playback block. Hodson 
teaches modifying samples by performing heuristic resampling of a playback block 
(Page 2, section 3, particularly the second paragraph under section 3 - sample 
modifications are performed using heuristic resampling). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method (and corresponding computer program and 
computer system) disclosed by Shaffer and modify it as indicated by Hodson such that it 
further comprises wherein modifying the number of samples further comprises 
performing heuristic resampling of a playback block. One would be motivated to have 
this, as it is desirable to be able to modify samples without introducing audible 
distortions (Page 2, section 3, first paragraph and section 4, first paragraph). 

8. With respect to Claims 2, 12 and 22, Shaffer further teaches wherein the number 
of samples is modified without introduction audible artifacts (In Hodson: Page 2, section 
3, first paragraph and section 4, first paragraph). 

9. With respect to Claims 3 t 1 3 and 23, Shaffer further teaches wherein measuring 
the communication delay comprises measuring an instantaneous communication delay 
associated with the receiving data buffer (In Shaffer: Col. 2 lines 16-23 and Col. 5 lines 
23-31). 

10. With respect to Claims 5, 15 and 25, Shaffer further teaches wherein the real- 
time electronic communication includes an audio communication (In Shaffer: Col. 2 lines 
56-65). 
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11 . With respect to Claims 6, 16, and 26, Shaffer further teaches determining 
receiving buffer delay upper and lower bounds (In Shaffer: Col. 5 lines 23-40). 

12. With respect to Claims 8, 18 and 28, Shaffer further teaches wherein performing 
heuristic resampling comprises: analyzing multiple consecutive samples of audio data in 
the playback block; identifying consecutive samples with minimal variation in a 
parameter of their data; and adjusting the number of samples in the identified 
consecutive samples (In Hodson: Page 2, section 3). 

13. With respect to Claims 9, 19 and 29, Shaffer further teaches wherein adjusting 
the number of samples comprises removing a sample from the identified consecutive 
samples (In Hodson: Page 2, section 3). 

14. With respect to Claims 10, 20 and 30, Shaffer further teaches wherein adjusting 
the number of samples comprises adding a sample from the identified consecutive 
samples (In Hodson: Page 2, section 3). 

15. With respect to Claims 31, 32 and 33, Shaffer further teaches wherein the range 
determined for the size of the communication delay is an optimal range (In Shaffer: Col. 
2 lines 16-27) 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




David Lazaro 
June 19, 2006 
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